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Due care does not permit willful igno-
rance. Such steps may vary according
to the circumstances.

(3) A finished product certifier must
not rely on another party’s certifi-
cations or test reports unless the fin-
ished product certifier receives the
documentation under paragraph (g) of
this section from the certifier or test-
ing party. The finished product cer-
tifier may receive such documentation
either in hard copy or electronically,
or access the documentation through
an Internet Web site. The Commission
may consider a finished product cer-
tifier who does not obtain such docu-
mentation before certifying a con-
sumer product to have failed to exer-
cise due care.

(j) Recordkeeping requirements. Each
certifier or testing party must main-
tain the documentation required in
paragraph (g) of this section for five
years, and must make such documenta-
tion available for inspection by the
CPSC upon request, either in hard copy
or electronically, such as through an
Internet Web site. Records may be
maintained in languages other than
English if they can be:

(1) Provided immediately by the cer-
tifier or testing party to the CPSC; and

(2) Translated accurately into
English by the certifier or testing
party within 48 hours of a request by
the CPSC or any longer period nego-
tiated with CPSC staff.

Subpart B—Conditions and Re-
quirements for Specific Con-
sumer Products, Component
Parts, and Chemicails

§1109.11 Component part testing for
paint.

(a) Generally. The Commission will
permit certification of a consumer
product, or a component part of a con-
sumer product, as being in compliance
with the lead paint limit of part 1303 of
this chapter or the content limits for
paint on toys of section 4.3.5.2 of ASTM
F 963-08 or any successor standard of
section 4.3.5.2 of ASTM F 963-08 accept-
ed by the Commission if, for each paint
used on the product, the requirements
in §1109.5 and paragraph (b) of this sec-
tion are met.

§1109.13

(b) Requirement. For each paint used
on the product:

(1) Unless using the test method
ASTM F 28563-10 to test for lead in
paint, all testing must be performed on
dry paint that is scraped off of a sub-
strate for testing. The substrate used
need not be of the same material as the
material used in the finished product
or have the same shape or other char-
acteristics as the part of the finished
product to which the paint will be ap-
plied; and

(2) The tested paint is identical in all
material respects to that used in pro-
duction of the consumer product. The
paint samples to be tested must have
the same composition as the paint used
on the finished product. However, a
larger quantity of the paint may be
tested than is used on the consumer
product in order to generate a suffi-
cient sample size. The paint may be
supplied to the testing laboratory for
testing either in liquid form or in the
form of a dried film of the paint on any
suitable substrate.

§1109.12 Component part testing for
lead content of children’s products.

A certifier may rely on component
part testing of each accessible compo-
nent part of a children’s product for
lead content, where such component
part testing is performed by a third
party conformity assessment body,
provided that the requirements in
§1109.5 are met, and the determination
of which, if any, parts are inaccessible
pursuant to section 101(b)(2) of the Con-
sumer Product Safety Improvement
Act of 2008 (CPSIA) and part 1500.87 of
this chapter is based on an evaluation
of the finished product.

§1109.13 Component part testing for
phthalates in children’s toys and
child care articles.

A certifier may rely on component
part testing of appropriate component
parts of a children’s toy or child care
article for phthalate content provided
that the requirements in §1109.5 are
met.
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